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the phenomenological revelation of the significant world that is being encountered, he
argues that a reanalysis of the illusions in the everyday world is necessary to identify
the world that is being encountered and is of significance to us. Significance is not a
phenomenological category, but a kind of confronting existence. What is a thing
confronted as and how is it confronted by us are not the simple perceptual awareness
of an object and objective description presumed by the true-or-false dualism of the
subject and the object. The disclosedness of significance is immediately manifested
in the readiness-to-hand and presence-at-hand of significance, and the advance
appearance of significance in the with-world. Any existence can only manifest its
“being there” in a particular temporality of readiness-to-hand/presence-at-hand; being is
the happening of confronting constructed by significance. However, in confronting
those-who-are-there-with-us in everydayness, the world of significance appears in the

being of one-self.

(8) The “Legal-civil Relations” in the Rule-of-law Practice of Contemporary China
Ling Bin « 151 »

The Western theory of rule of law has a number of limitations. The Chinese theory of
rule of law must have a deep understanding of the ideal types and general principles of
legal-civil relations. The legal-civil relationship is an inter-subjective one between
legal people and ordinary people that has emerged from the distribution of legal
explanatory power. There are two “ideal types” of legal-civil relations: the “passive
legal-civil relations” characterized by the core of judges and lawyers and the guidance
of the legal profession; and the “positive legal-civil relations” characterized by the
core of judges and involving parties and the guidance of the legal profession and ordi
nary people. The two types of relations have caused different “microscopic judicial en-
vironments” pertaining to the legal explanatory power in specific cases and different
“macroscopic situations with the rule of law” based on judicial mutual trust and rule-
of-law beliefs in general. China should explore its own path of rule of law in accordance

with the legal-civil relations based on its national circumstances.

(9) Effects of Judicial Pre-judgment on Conviction Bai Jianjun « 167 «

The way how we perceive the rate of acquittal reflects the internal tensions between

the combat against crimes and the protection of human rights. Based on a sample of

+ 208 -
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320,000 criminal verdicts, this study makes a quantitative comparison between guilty
verdicts and not-guilty verdicts, and finds that the judicial decisions over guiltiness or
innocence are not solely dependent on whether the facts of a case meet the conditions
for substantive conviction. Rather, they are also related with some judicial pre-judg-
ment in the process of criminal prosecution. Judicial pre-judgment may arise from
four kinds of contextual information: information asymmetry, substantive hints,
prosecution-defense mismatch, as well as the initial selection of cases by the prosecution ,
all of which tend to make the judiciary create psychological preparations or expectations
for the final results of the case. Judicial pre-judgment includes both not-guilty pre-
judgment and guilty pre-judgment. Due to the existence of judicial pre-judgment ,
some guilty verdicts are a synthetic result of substantive conviction conditions and a
pre-judgment of guilt. Therefore, it is impossible to achieve a zero rate of acquittals. As
judicial pre-judgment is found in the blind spot of the dualistic analytical framework of
formal rationality and substantive rationality, we can only achieve an equal protection
of citizens’ criminal legal rights by consciously inhibiting the effects of judicial

pre-judgment in the process of pursuing formal rationality.

(10) Perception of the Nature of Dramas and the Canonization of Modern Chinese

Dramas Zhu Shoutong + 186

Relative to other literary styles of the same period, modern Chinese dramas have
seen less classical works. This can be ascribed to a general misunderstanding of
modern playwrights on the nature of dramas. The quintessential characteristic of
dramas consists in the rational exaggeration of plotting, character description ,
performance, etc. Through a reflection and critique of traditional Chinese plays ,
modern Chinese dramas formed a basic perception of replacing histrionics with literariness ,
which had affected to some extent the canonization course of modern Chinese dramas.
Later on, under the influence of art laws, modern Chinese dramas gradually took to
the road toward canonization through a rational exaggeration of plot and character
relations. However, starting with Cao Yu’ s reflection on the “overly play-like”
Thunderstorm, the scientific perception of the nature of modern Chinese dramas
suffered a new setback, such that the rational exaggeration of plot and character
relations faced the destiny of being setting aside theoretically. The “real life-like” idea
has impacted the “play-like” idea insomuch that the canonization of modern Chinese

dramas was significantly affected.



