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Rigid Theory , Hexible Rules: On the Principle

o Satutory Crime and Penalty
Ba Jianjun
(Law schod , Peking University , Bejing 100871, China)

Abstract : It is both goparently legd and illegd to sentence by flexible crimina lav. With alarge - scale enpirica
analysson the revocatory and active Chinese crimina law , 19 texts of crimind laws in various countries, the 435
accusationsin Chinese crimina lav and nore than twenty thousand red criminal cases, it isfound that rules in
Chinese crimina law are of heavy flexibility , with the characterigics of“ merciful loose” and” crud while loose” .
However , the flexible crimina rules are infact rarely gpplied in judicia procedure. Theflexibility in crimind rules
ismot due to the conplex of crime, but the legidation itsef. Applying flexible rules cautioudy is deinitely
implicated in the principle of datutory crime and pendty.

Key words: gatutory crime and pendty; flexible crimind law; pure circumdartiad crime; pure conprehendve
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