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The Analysis of Public Interest Clauses in Chinese Public Law (53)
Zheng Yongliu
(China—EU School of Law, China University of Political Science and Law, Beijing 102249, China)
Abstract: In current Chinese law, there is constitution, 55 public laws, 87 administrative regula-
tions and 9 judicial interpretations which define " public interest' . The usages and similar expressions
of " public interest’ amount to approximately 20. The expression approaches of " public interest" main-
ly are general provisions, listing rules and example rules. The definition of " public interest' tends to
be generalized and substantialized. And there are four kinds of purposes for setting public interest.
The consensus on " public interest' calls for keeping balance between the public and private interest,
and using the legislative model of example and exclusion to externalize public interest.
Key words: public law; public interest

The French Revolution: The Practice and Reflection of Natural Rights Theory (61)
Dong Xiaojie, Xia Lian
(Guanghua Law School, Zhejiang University , Hangzhou 310008, China)

Abstract: The natural rights theory is an important part of the modern natural law and the theo-
retical foundation of western human rights thoughts. As the practice of natural rights theory, the
French Revolution reflects the theoretical value of natural rights breaking down the old system and
many problems during the institutionalization of natural rights. Analyzing the natural rights issues in
the French Revolution can not only inspire the thinking about the practice of natural rights theory, but
also help to understand the relationships between human rights and democracy, and will provide a new
thinking dimension for the protection of human rights in China.

Key words: natural rights; the French Revolution; human rights; democracy

Pretextual Takings in American Law and its Enlightenments (67
Liu Yuzi
(Law School , Xiamen University , Xiamen 361005, China)

Abstract: When the government uses public benefit as a pretext, but actually pursues private pur-
pose, the pretextual taking happens. Through the Kelo case of the Federal Supreme Court, the pre-
textual taking came back to the taking field. The cases following the Kelo goes even further, which
inspire several specific standards of identification, and revive the public standard. The theory of pre-
textual takings in American law is a mirror for China to deal with its pretext problem of takings.

Key words: pretextual taking; the Kelo case; public standard

Regulation or Distribution
—The Logic of the Safety Regulation of Food for Hong Kong in China (75)
Qin Shangren
(College of Public Administration , Zhejiang University , Hangzhou 310027, China)
Abstract: People can't trust the food for inland, but give praise to food for Hong Kong. How does
China regulate the food for Hong Kong How to understand the logic of safety regulation of food for
Hong Kong in China Food safety regulation belongs to the regulatory policy, however, the safety
regulation of food for Hong Kong achieves success because the state changes the policy to be a distri-
bution policy. The closed regulation mode of food for Hong Kong was established based on the con-
sensus of government on the regulation willingness and the institutions that could realize closed regu-
lation. Taking the case of the safety regulation of vegetables, meats and birds for Hong Kong by the
Entry— Exit Inspection and Quarantine Bureau of Shenzhen, it shows that the safety regulation of
food for Hong Kong has the strong characteristic of national distribution. The policy alienated to a
distribution policy was due to the isolation in the market economy. Costly, it is difficult to promote
and even be sustainable. This regressive behavior of the state is actually an evasion of regulation.
Contemporary China is unable to avoid the transformation of national governance mode.
Key words: regulatory policy; distribution policy; food safety regulation
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